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The 1926 decision on the Neer Claim became the landmark case for the 
minimum standard of treatment .Western countries put it as an objective 
protection to the aliens abroad. The paper analyse the background of the 
minimum standard of treatment and influence of the "Neer Case". The history 
of the minimum standard of treatment involves the history of both the 
international protection of individuals and international investment law. 
NAFTA parties advanced this form of protection through the convention, Fair & 
Equitable treatment is the part of the minimum standard of treatment. Through 
analyzing the interpretation of the NAFTA article 1105 by NAFTA tribunals, 
the arbitrators expanded the scope of the treatment standard, the result is the 
sovereignty of the nations is infringed, especially the United States of America 
and Canada have been claimed in arbitrations. It is time for the NAFTA parties 
and the foreign investors to rethink the content of the minimum standard of 
treatment and Fair & Equitable treatment. On the base of analyzing the 
relationship between minimum standard of treatment and Fair & Equitable 
treatment, minimum standard of treatment and Customary International Law, 
the conclusion of the paper is that minimum standard of treatment is provided 
by the Customary International Law, Fair & Equitable treatment as the part of 
the minimum standard of treatment does not require the treatment beyond what 
is demanded by the minimum standard of treatment. Meanwhile the content of 
Fair & Equitable treatment should include the Due-process, Protection of 
Legitimate Reliance, Transparency and Good Faith requirement through the 
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编号 英语缩略语 对应中文 
1 BITs 《双边投资条约》 
2 CUSFTA 《美—加自由贸易协定》 
3 FCN 《友好、通商、航海条约》 
4 FIPA 《促进和保护对外投资协定》 
5 ICSID 国际投资争端解决中心 
6 NAFTA 《北美自由贸易区协定》 
7 MAI 《多边投资条约》 
8 IISD 国际可持续发展研究所 
9 FTC 自由贸易委员会 
10 OECD 经济合作和发展组织 
11 UNCITRAL 联合国国际贸易委员会 
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签订的《友好、通商、航海条约》（Friendship，Commerce & Navigation Treaty，
FCN），即著名的《杰伊条约》。 
国际法对投资者权利的保护，与世界政治、经济形势的变迁紧密联系。
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